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- me&ans of taxing the porwonal property of ztate
- banking corporations in the hands of the ahare-
holdora. It follows from this that such cor-
porations are not now roquired to render their

personal proporty for taxation. « ¢ o

The same oonatruotion of the Toxes statutes involved

' wai announced by thp Court of Civil Appeals of Texas in the
ocagse of First INiational Bank of lsampasas v, City or.Lampqnasih;

78 8, V. 42, vrit of error dlismigsed by the Sipreme Court. fhe

"*oourt statod an follovs: . :

.. "It 1n settled by doolsions of the Sup-
. vome Court of the Unlted States that it is not
~within the powor of a otate to subject the pro-
perty of national banks to texation without
© the c¢onsent of the federal Congress., The only
provision of the federal statutes which author-
izea such taxetion is section 5219 of the Re-
vised Statutee of the United Btates (U.S. Comp.
3t. 1901, p. 3502), and that permits such taxa- -
- tion ae againat such banks, upon roal estate
only. I% authorizes state toaxation of the
gtogck of such banks a3 egainet the wwnors of
such stock, but not as against the banks., In -
. hermony with that statute, the Legislature of .
this state hes made full provision for the as- o
", sesmment and collection of taxes upon national - '
. bank stock from the owners of such stosk, and
- has nmade no attempt to compel national banks to
pay taxeg on such proporty. Saylea' Rev. Civ.
8t. 1897, arts. 5079, 5079a, and 5080, Hence
veo' aro of opinion that the bank was under no
legal obligation to render &and pay texes on the
proporty in quastion. Those views are supporte
. ed by authority. Miller v, First RNationel
.Bank, 46 Ohio 3t, 424, 21 N.E., 850; Pirst Net.
. DPank v, Figbor, &5 Kan, 726, 26 Pac, 482."

."

It iz our opinion that under the lavs of this State

‘peal property bolonging to a Nationsl bank: is taxable againat

- sald but that ggrsonal,property belonging to such & Nat-
ional bank may not be'taxed by the State, FPurther, shares of
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'atook in a National bank may be taxed 4in the handl of the
. ‘shareholders. This has been the lawv of this Btate since the
“early Texas Suprome Court case of Harrison V. Vinos, 46 Tex,
, 15. The court stated as follovas .

s It is nov well settled by the Supronme
- Qourt of tho United Statos, by vhose construd-
. tion an aot of Conpgreess this court is unquos-
" tionably dbound, that the gharos of banking as-
noclations nuthorized by the aet of Juno 3,
. .- -1864, 'To provide & "national ourronci &c.
- in tho hands of the shareholdors are 1ab10
-+ taxation by the States with the limitations
- and on the conditions set forth in the forty-
" firat section of sald aot, although tho entire
. capitel of such bank 1is 1nvested in national
~ weouritice, which aro declared by tho statute
'authorizing then to be exemet om taxation
* 'by or undor Btate authority.”! (Vsn Allen v..
-The Assessors, i Wall., sza 3 Poople v. The
- Commigaionors, 4 Wall., 2 National Bank Y.
. Oomonvealth, 9 Wall., 353.,. —

LR Tho noxt question that ariges is whethor or not the
shares of-stock in a National bank vhich are taxed in the names
of tho shareholders should be aszessed at a value vhich 1g ro-
" duced becauso of the fact that ths National Bank owns Federal
.Reserve stock., Tho rule of lav in such a case as to United
. States bonds ownod by & National hank vas stated by the Court
. of Oivil Appoals of Toxas in the case of Adsir v, Robinson,

25 8. W. 7343, The question before tho court 1n that onlo vtl
stated thoreln au rollowa: ' '

| ., . . The facts are not oontroverted
‘“and the only quostion presented for our decle
" sion 1s the right of the ownors of the stock
~of the bank to ronder the samo for taxation at
. 'dts aotual valuoe, less the emount of the United
. StutOI bonds and tho legal tender notesg owned
B 1 9}?1 bank.on the lat day of. January, Ao Do
. ll.t
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" The court ‘held as rollcwa:

", ., There is no decision or that court
- known to us vhich tends to asustain the contention
of defondante in error; but, on the contrary. in .
the cace of Ven Allen v. Agaessor, 7 Wall., 573,
.4t 13 exprezsly doolded by & majority of the ‘
- gupreme conrt of the Unitod Stater, after thopre
‘ough and exhcustive discussion of the question,
" thet it wvas not the right of the shareholders -
-of ‘& nationel bank to heve deducted fyrom the : S
" .value of thelr sherer of stock, vhen renderod o it
. %o the state officer for texation, the sum of _ 2
. money invested by the bank in United Biates . o ok
"~ bondes. Kor 1# thore anything in the decigione. .
of the suprome court of this state, that we _ |
“have discovered, which couvntenances the rule - - b
" for assesement of thares cof bank atock vhich : : '
'.4"the defondents in error contend for. . . 4" a |

 In the case of Firet N:itional Dank of Cinnoinnati,
Ohio, v. Durr, 246 Fed, 1€3, the ghareholders in a Hational
" bank "contended that the value of the shares of atock in said
- bank mugt be reduced for state ad valorem tax purposos because
the bank's owvneraship of shares of stock in a Fedoral Regerve
- ‘bank. The contention of the bank's nharoholdorl in that oase
. th a8 follovs:

. ."The plaintiff clsime that the proviaionl
of leotion 5219, R.8.U.8. (Act June 3, 1864, |
6. 106 41, 13 8tat, 111, as amended February .
.10, 1868 (15" stat. 34, c. 7)), are 8o far Te- ;' x
. pealed by sectlion 20 of the Foderal Reserve Aob - 3
~ {Aet Doc, 23, 1913, o..6, 38 Stat, 25 (Camp. 8t, C s
1916, { 9803}), that the shareholdors in the S
plaintirr bank aro exempt front taxation by vipe
. tue of acetion 7 of the last-namod act {Comp.
_Bt. 1916, | 9791) on vo much of its capital
" and lurpiul a8 is invested in stock of the
. Pederal Reserve Bank. 'A temporary 1nJunntian
- iwsued when the bill vas filed, :
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' e e o For the subseription thus mado, .
' tho national bank booomos a shareholder or stock-
holder in the Fedorsal Heasrve Bank, bubt may not.
. tpranafer or hypotheoato its shares, each of vhioh :
48 of the face value of $100. Subsection 3 of .
_g=50¢tion 7 providea that: : .

, . "ipederal Reserve Banka, 1ncludins tha -
-cnpital stock and surplus therein, and the in-
- oome derived therofrom, shall be exempt I'rom
foderal, state, and local taxation, exoept tax-
. @8 upon real esiate,!”

] -7 In the above guoted portionms of the First Naxional
- Bank v« Durr cage it may Ye seon that tho shareholders in the
" Rational Dank were contending that the provision in the Fode o
' eral Reserve Act vhich provides that the Fodoral Roserve. - )
" .banks including tho capltal stock and tho surplus therein and
~ income dorived therofrom wore cxempt from Stato taxation re-
quired tho Btate taxing asuthorities to rcduge tho value of the
-shares of stock in the plalntifl's National Benk bocsuso said
- benk ‘ovned eshores of 8took in a Federal Roserve Bank. The
court ausvered the contention and stated ag lollowvsy .

, "The exemption provided in Beotion 7 doos
not extend to national banks organized under
the Natlional Banking law, Hod Congress intend«
ed that thelr capital stook should be relieved
from texation, it would have sald so.

"oy stock purchaged vy the plaintiff in
‘the Pedoral Roserve bank 1g but a nontaxable
investmont of & part of its cepital and sur-

-plus. As 2aid in Firet Nat. Bank v. Albright,
%Oﬂzg. 3, ?133 553. 28 Sup. 0t. 3h9| 350 (

C "iThe lav does not consider the nature or
& bank's investment not taxed in fixing the
- yalue of its stock. Palmer v, McMahon, 13)

- 0.8, 669 (10 sup. Ct. 32#. 33 L. 2. 772)
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| "Whatever value the ghares issued by the o
T pladntiff national benk posseas, they a&ros to L,
"~ - that extont taxable in the hands of their own- o BRI
. eps and holdera, Rogonblatt v, Johnston, 104 V.. : -
. 8. 862, 26 L. B4, 832; City, oto., of San Fran- ~ .= R
ciseo_v. Crooker-Woolvorth lat. Bank (C.0.) |
- g2 Fed, 273, The oourt®s have repeatedly ruled L R
" that, in fixing the value of the shares of . ‘ SRR
. #tock of national hanks for taxing purposes, _ : B R
. the valuo due tn the bankt!s ownership of non- = L oY
.- taxadble Unlted Btates bonda ay a part of ity - - S
. asgels must be includod. Bae, for instance, L A :
. Cleveland Truet Co. v, lander, 184 U,8.-11, .. = - - !
. . 22 Bup, Ot. 394, 46 L. Ed, 456; Hager v, Ameris o
gan Nat. Bank, 159 Fod. 396, 401, 86 C.C.A. 334t @
(C.0.A. 6); Van Allen v. Assegsors, 3 Wall, = &
73, 18 L. Ed. 2295 Peoplo v. Cormiseioners,
Wall, at page 254, 18 L. E4. 344; Nat, Benk
- v, Commonvealth, 9 Wall. at page 359, 19 L. Ed¢
.- T0l3; Home Savings Bank v, Des Moines, 205 U.8,
‘ .ot pages 518, 519, 27 Bup., Ot. 571, 51 L, E4, .
... 901, -Tho sams rule applies to nontaxable stook .
- bold by tho plaintiff in tho Federal Rosorve

*

- .~ The court donied the ccntention of the shareholders
~ in the National bank and held that the samo rule applied as %o
- ‘stook owned by the National bank in a Foderal Reserve bank

- 48 has becn proeviocusly anngunced applied wvhere the National
bank ovned United Statos bonds &8s & part of ite assets,

. , Tha Circult Cour: of Appeals‘arfirmed the decision | ,-. :'
. of the District Court and astated as follovas ' ' 3

i "We are satiafled, not oaly with the core :

reotness of this oonclusion, but with the rea- . ot

© soning of ths opinion on which the conclusion e | '

- 4w based, and aro content to affirm the Judg- - g 2 S |

-~ ment upon that opinion. We think it cloar that - . -~ = . =

- Congress intended to place a national bank's - . o R

holdings of PFedoral Reserve Bank stock upon pre-

oisely the same banis &3 its holdings of goverm=

. ment bonds, so far as exemption from taxation
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. of shares of national bank stock held by |
- .stockholders therein.” '

e ~ You are therefore sdvised thal in the opinion of
 this department the value of shores of stook owvned by wtook-
holders in a National bank may not be reduced booause of the
. fast that the National bank owns shares of stook in & Federal

Reserve bank.
L We trust that the foregoing ruliy angvers your ine
quiry oa this matter, = ' : o ‘

Yours very truly o j
ATTO GENERAL \%w'ms . |
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